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Reference is made to the following documents: 

D3: DE 199 01 041 A 
D4: US-A-3 894 917 
D10: US-A-5 849 590 



Re Item V 

1 • The present application does not meet the criteria of Article 33M ) pct 

the subject-matter of claim* 1 an H t-? ■ . «racie ^j(i) PCT, because 

p ^ atter of claims 1 and 1 7 ,s not new in the sense of Article 33(2) 

claim 1: 

D10 discloses a method for marking a material (explosive material) 
the method comprising the steps of: material), 

(abstract; col. 9, 1. 12-44) 6p 2 the 8ald "™arked material 

P y 31 ' e aSl the tector of 3 as o^pared to the concentration level of 

The examining authority wants to stress in this report that D10 does 
disclose ,on-marking materials. It is explicitly noted in D10 (col 9 I 03 m 

%Z£2£r (as nrtrates ' ch,orides ' — - t 3 ld 
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the ion present in the unmarked material mjd to -inn ™ m -, n 

colons in the materia , of o ppTsi: rs 1 i r— :xr 9 ;; 



ion 



SlaiiiLlZ: 

corresponding passaaes cited in th* ^ ' ' 1 U ana the 



(col. 10, I. 16-22) 

concentration of rare elements is known (col. 8, 1 8-25) 
(col. 8, I- 5-34; col. 9, |. 23-42) ' 
(col. 4 I. 26: tagging of foodstuff/grain). Subject-matter not 
mventive; the spilled shipments could also be drugs or 
pharmaceutical products etc. 
(col. 7, I. 12-22) 

Not inventive; analysis in D10 can be performed by a wider 
variety of techniques (e.g. D3, D4) 
(col. 10, I. 16-22) 
(col. 10, I. 16-22) 



claim 2: 


D10: 


claim 3: 


D10: 


claims 4-8: 


D10: 


claim 9: 


D10: 



claim 10: D10: 
claim 11-13: 

claim 14: D10: 

claims 15-16: D10: 
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